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Agenda

 Background and impact of ADAA

 Reasonable accommodations

 Interactive process

 Medical information

 Interaction with other laws and policies
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Background

 Americans with Disabilities Act Amendments
̶ Effective January 1, 2009

̶ EEOC issued new rules effective April 2011

 Intended to make it easier to establish a protected 
disability

 EEOC counsel:  ADAA finally gives employees and EEOC 
ammunition

ADAA Major Changes

 Must look at impairment without mitigation
 Except for ordinary corrective lenses

 Person covered if regarded as having impairment even if not 
regarded as disabling

 “Substantially limits” much more lenient standard

 Working is a major life activity

 Still individualized analysis, but provides list of likely disabilities
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Major Impact

 No longer focus on whether person is disabled

 Focus now is on can the disability be accommodated
̶ Without creating unreasonable burden

̶ So person can perform the essential functions of the job

 Interactive process is critical

Reasonable accommodations

 Modifications to work area

 Modifications of schedule

 Breaks or rest periods

 Reallocation of marginal tasks

 Reassignment (do not need to compete, but no right to 
maintain pay)
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Not Reasonable Accommodation

 Eliminating essential function of job

 Undue expense
̶ Rarely is an expense seen as unreasonable for large 

employer

Reasonable Accommodation? It depends.

 Work from home

 Switch shifts

 Part time

 Extra leave time
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 Provide a driver to attend work related events

 Provide a checklist of work assignments

 Job coach

 Bring service animal to work

Interactive process

 29 C.F.R. § 1630.2(o)(3):

To determine the appropriate reasonable accommodation it 
may be necessary for the covered entity to initiate an 
informal, interactive process with the individual with a 
disability in need of the accommodation.  This process 
should identify the precise limitations resulting from the 
disability and potential reasonable accommodations that 
could overcome those limitations.
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Goals for the Interactive Process

 Reach an appropriate reasonable accommodation for 
disabled employee

 Be able to defend position if there is no reasonable 
accommodation
̶ EEOC claims that failure to engage is a violation

̶ At least one court says if no accommodation possible, 
failure to engage is not a violation

Interactive Process

 Employee need not ask specifically for “reasonable 
accommodation” to start the process

 Schedule a meeting with employee

 Have a copy of job description and good understanding 
of what the job actually requires

 Ask employee what he/she wants
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 Go through job description with employee and ask what 
he/she can and cannot do

 Take time to consider request, may need to talk to 
manager to see what can be done

 Explore alternatives to employee’s request

 Summarize and document discussion

 Confirm and clarify medical information and restrictions

 Explain decision on what accommodation will be or why 
no accommodation is possible
̶ May be a trial period
̶ Explain what will be expected of employee
̶ Ask employee to let you know if any issues
̶ If reassignment is only possibility, explain job availability

 Meet with supervisor to explain accommodation 
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 Schedule a follow up meeting with employee

 Schedule a follow up meeting with supervisor

 Document what has been done

Medical Information

 Employer can ask employee to give permission to get 
additional medical information from provider
̶ May be necessary to understand restrictions

 Can provide medical provider with job description and 
analysis

 Can invite medical provider to visit job site
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Other Laws and Policies

 End of FMLA leave may not be end of employment for 
disabled person who cannot return

 In asking for medical information or examination need to 
be careful of not violating GINA
̶ Do not ask about family history

̶ Limit requests for information or exams to job related skills

 Avoid policies that have absolute deadlines for when 
employment ends

EEOC Guidance (Issued May 2013)

 Diabetes: http://www.eeoc.gov/laws/types/diabetes.cfm

 Cancer:  http://www.eeoc.gov/laws/types/cancer.cfm

 Epilepsy:  http://www.eeoc.gov/laws/types/epilepsy.cfm

 Intellectual disabilities: 

http://www.eeoc.gov/laws/types/intellectual_disabilities.cfm


